Maine Revised Statutes

Title 35-A: PUBLIC UTILITIES
Chapter 93: ADVANCED TECHNOLOGY INFRASTRUCTURE

§89211-A. MUNICIPAL GIGABIT BROADBAND NETWORK ACCESS FUND

1. Definitions. Asused in this section, unless the context otherwise indicates, the following terms have
the following meanings.

A. "Applicant" means acommunity, regional partnership or municipality that applies for a grant under
thissection. [ 2015, c¢. 323, 81 (NEW.]

B. "Community" means a municipality with a population of at least 1,200 people, as determined by the

authority in accordance with the United States Census data, or a municipality that has received awaiver
from this population requirement from the authority upon a determination that the municipality isin an

unserved or underserved area. [ 2015, c¢. 323, 81 (NEW.]

C. "Fund" means the Municipal Gigabit Broadband Network Access Fund established in this section.
[2015, c. 323, 81 (NEW.]

D. "Regional partnership" means 2 or more municipalities that do not, on their own, meet the
requirements of paragraph B and have joined together with one or more contiguous municipalitiesin the
region to achieve the population requirements of paragraph B. [ 2015, c¢. 323, 81 (NEW.]

[ 2015, c. 323, §1 (NEW .]

2. Fund established. The Municipal Gigabit Broadband Network Access Fund is established asa
nonlapsing, revolving fund administered by the authority for the purposes of supporting the activities and
projects of the authority under this section. All money in the fund must be continuously applied by the
authority to carry out this section. The authority may receive and deposit in the fund funds from the following
SOurces:

A. Federa funds and awards that may be used for the purposes of this section; [ 2015, c. 323, §1
(NEW . ]

B. The proceeds of bondsissued for the purposes of this section; and [ 2015, c¢. 323, 81
(NEW . ]

C. Any other funds from public or private sources received in support of the purposes for which the fund
isestablished. [ 2015, c. 323, 81 (NEW.]

[ 2015, c. 323, §1 (NEW .]

3. Purpose of the fund. Thefund is established to address the need in the State for access to ultra high-
speed broadband infrastructure that will enhance the State's competitiveness in national and international
economies. To the extent funds are available, the fund must be used to provide grants to communities,
regional partnerships and municipalities to support public-private partnerships to support amunicipal gigabit
fiber-optic broadband network in their regions with the following goals:

A. Provide high-speed broadband access to attract, create and grow the State's economy and market
the products and services of businessesin the State in national and international markets with ultra
high-speed symmetric connectivity and address challengesin geography; [ 2015, c. 323, §1
(NEW . ]

B. Provide expanded health care services by facilitating access to telemedicine, as defined in Title 24-A,
section 4316, subsection 1, and state and local services for senior citizens and persons with disabilities;
[2015, c. 323, 81 (NEW.]
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C. Expand educational opportunities for students across the State through virtual and distance learning;
[2015, c. 323, 81 (NEW.]

D. Facilitate broader access for the public to services provided by municipal and county governments,
including, but not limited to, law enforcement entities, the judicial system and child, youth and family
socia services, and [ 2015, c. 323, 81 (NEW.]

E. Provide expanded residential services to support employment opportunities. [ 2015, c. 323,
81 (NEW.]

In order to facilitate the achievement of the goals and policies of this section, the authority shall establish and
regularly update, after opportunity for public comment and taking into consideration relevant federal policies,
definitions of "gigabit fiber-optic broadband network" and "ultra high-speed broadband infrastructure.”

[ 2015, c. 323, §1 (NEW .]

4. Implementation grants, maximum awards. To the extent funds are available, the authority shall
award implementation grants to achieve the purpose of the fund as described in subsection 3 as follows.

A. An implementation grant to an applicant may not exceed $200,000 for each eligible project selected
for funding. [ 2015, c. 323, 81 (NEW.]

B. An implementation grant may be awarded only to an applicant that has demonstrated to the
satisfaction of the authority that it has participated in a planning grant process as described in subsections
5,6and7. [ 2015, c. 323, 81 (NEW.]

C. Municipalities selected for funding must be required to provide a 25% cash match. [ 2015, c.
323, 81 (NEW.]

[ 2015, c. 323, §1 (NEW .]

5. Planning grants; requirementsfor applicants. In order to assist applicants with completion
of the planning process necessary to achieve the goals of this section, to the extent funds are available,
the authority shall award planning grants of up to $20,000 for community applicants and up to $25,000
for regional partnerships and municipalities, which require a cash match. The authority shall establish
application requirements for planning grants for community and regional applicants that require an applicant
to demonstrate to the satisfaction of the authority participation with public and private institutions and local
businesses in the development of the grant process. Municipal applicants must provide the authority with the
following information:

A. A plan that identifies how the municipality will use ultra high-speed broadband accessto fulfill the
economic goals of the municipality; [ 2015, c¢. 323, 81 (NEW.]

B. A written commitment to nondiscriminatory open access to the broadband infrastructure by al parties
involved inthegrant; [ 2015, c. 323, 81 (NEW.]

C. A written summary of public forums used to gather information from the public in establishing the
goalsfor the grant that serve the goals of thissection; [ 2015, c¢. 323, 81 (NEW.]

D. Information gathered from local public and private institutions that identifies how the broadband
services will expand access to state and local servicesidentified under subsection 3; and [ 2015, c.
323, 81 (NEW.]

E. A summary of input received from the business community to identify the services that will be used in
planning the implementation grant application. [ 2015, c¢. 323, 81 (NEW.]

[ 2015, c. 323, §1 (NEW .]

6. Planning grant requirements. An applicant awarded a planning grant under subsection 5 must
provide to the authority:
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A. Identification of the local broadband needs and goals;, [ 2015, c¢. 323, 81 (NEW.]

B. Aninventory of existing broadband infrastructure assets within the municipality, municipalities or
region; [ 2015, c. 323, 81 (NEW.]

C. Theresults of agap analysis that defines the additional broadband infrastructure necessary to meet
identified needsand goals; [ 2015, c¢. 323, 81 (NEW.]

D. One or more potential network designs, cost estimates, operating models and potential business
models, based on input from broadband providers operating within the municipality, municipalities
or region and any other parties that submit a network design solution, to address any broadband gaps
identified in the analysis described in paragraph C; and [ 2015, c. 323, 81 (NEW.]

E. An assessment of al existing municipal procedures, policies, rules and ordinances that may have the
effect of delaying or increasing the cost of broadband infrastructure deployment. [ 2015, c. 323,

81 (NEW. ]
[ 2015, c. 323, §1 (NEW .]

7. Cash match for planning grants; restrictions. The cash match required from the applicant for
aplanning grant under subsection 5 may consist of municipal appropriations, private funds, funding from
economic development entities and funding from nonprofit entities. The cash match for planning grants may
not consist of funds provided by a vendor or private business that proposes to build, operate or provide retail
services using the gigabit fiber-optic broadband network.

[ 2015, c. 323, §1 (NEW .]

8. Technical assistance; contract for services. The authority may provide technical assistanceto
applicants that request assistance with the grant application process. The authority may contract for services
to assist in the administration, management and evaluation of the fund.

[ 2015, c. 323, §1 (NEW .]

9. Rules; application procedure. The authority shall adopt rules to implement this section, including
rules governing the application process for the fund. Rules adopted under this subsection are routine technical
rules pursuant to Title 5, chapter 375, subchapter 2-A.

[ 2015, c. 323, §1 (NEW .]

10. Report. Beginning December 15, 2016, the authority shall provide an annual report to the joint
standing committee of the Legislature having jurisdiction over energy and utility matters on the grants
distributed from the fund and an analysis of the fund's activities that have addressed the need for expansion of
ultra high-speed broadband access in the State.

[ 2015, c. 323, §1 (NEW .]

SECTI ON HI STORY
2015, c. 323, 81 (NEW.

The State of Maine clams a copyright in its codified statutes. If you intend to republish this materia, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto Satutory text arereserved by the Sate of Maine. Thetext included in this publication reflects changes
made through the Second Regular Session of the 127th Maine Legidatureand iscurrent through October 1, 2016. Thetext issubject to
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changewithout notice. It isa version that has not been officially certified by the Secretary of Sate. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our god
is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd advice or interpretation of Mainelaw to the public.
If you need legdl assistance, please contact aqualified attorney.
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